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The Northeast Utilities System
November 5, 2008

Debra A. Howland
Executive Director and Secretary
State ofNew Hampshire
Public Utilities Commission
21 South Fruit Street, Suite 10
Concord, NH 03301-2429

Re: DE 08-053
Class IV Renewable Energy Certificate Eligibility Application
for PSNH Existing Small Hydroelectric Facilities Order Commencing
Adjudicative Proceeding and Scheduling a Prehearing Conference

Dear Ms. Howland:

As directed by the Commission’s Order dated October 28, 2008, Public Service
Company of New Hampshire has caused to be published a legal notice relative to the above-
captioned docket. The legal notice appeared in The Union Leader on October 31, 2008.

Enclosed is the required affidavit of publication with a copy of the legal notice
attached.

Ve truly yours,

Senior Counsel

GME/acm
Enclosure

0S6161 REV. 3-02



Legal Notice:
STATE OftN!W~HAMpSHlRE

PUBLIC iUTUITIES’COMMISSION
‘Q~-053.

PUBLIC SERVICECOMPANY OF
• NEW HM~PfflURE
Css IV RenewabliEnergy4peitlficate

Eligibility Appilcat*on~toxjPSNH~ExIstlng
Small RfdroelectrW~aclIltiea

• ‘Order Commencing Mj$cative
pjng~r&s~dlng.a

Prehescing Conference.
ORli~R)NO. ~!bi~8
October 28. 2008’

L BACKGROUND
On Spill 2,. 2008, Public Service Com

pany of’New Hampshire (PSNH) filed ~p ap
plication for Renewable Energy, Certlftcate
(REC) eligibility for~lgirt e~dstirjg small by
droelectilc facilitiSit owns androperatea In
Bow (Garvins Falls), Bristol, (Ayerä ISland),
Franklin (Eastman, Falls), Gorham’ (Go’f
ham), Hillaborbugh (Jackman), Hooksett,
(Hooksett). Manchester (Amoskeag) and

• West. Stewartsto*n (Canaan). ~Wd filed
the application pursuant to N:H. RSA 362-
F, the Electrlc’Renewable Portfolio Standard
law.. hilts application, PSNHrequestedThat
the Commission cert1~r the smslthydioelec

• Inc faculties as sources eligible to produce
Class W Renewable Energy Certificates
(RECs) pursuant to RSA~ä62rF:4, IV.

On September 23. 2008, the Commil
slon Issued a secretarthl letter certl~’lng the
Gotham, Jsckman, Hookaett and Canaa
facilities as eli~iBie to pmdhce Class .IV
REC5. In the same letter, the Commission
denied certification for the Garvins Falls,

~Ayers Island, Eastman Falls and Amoskeag ,~

• facilities because those ‘sources exceed
the, S megawatf(M~ nameplate capacity
established In REA 362-F:4, lV~ The Com
mission also noted that the GranitS St&e
Hydropower Association (GHSA) had filed”

venal motionsbetwpen May and Angust-’.
of 2008 that were not contemplabed under
the Commlsslorfirules. In a seplirate secre
tarial letter Issued on Spj~pber 23, 2008)
the Commission advlAed’GHSA’tIlst’lts vail

,ous motions wete premature aficPdlsmlssed
without prejudice, but the Commlsslon.ln
dicated that~it’UäSA was aggileveditcoukl
fll~apetltlonpursuant to hit 2505113.

40n’ October 3, 2008, Gtihilte StEteiHt~
dropower Association and Ashuelot Ibver
Hydro, Inc. (collectively, Petitioners) filed
a petition requesting that the çommisslqn
Open an adjudicative ppocçedlOgto allow
Petitioners to challenge the Commissloris
interpreta~pn of the fish passage require
ments In EllA 362-F~’4, W. The,Petitionera’
also ~0 dfor,rehesiingand’rePre5~ sus~
pension of•the certification offour of’PSNlfa
hydroelectric facilities to produce Class W
REC5 pending the conclbslon of the adjudi
cative’proceed~n& In support of the petition.
the Petitioners claim thattfreCommlssioris

.interpretAtion of the fish passage require
ments of REA 362-F:4, W diminished the
value of Class IV RECs to the detriment of
other small hydroelectric facilities, which
hsdFederal Energy Regulatory Commission
(FERCI licenses that required the installa
tion of both upstream’affd downstream fish
passages.

On October’10, 2008, PSNH filed an ob
jection to the Petitioners: request that the
Commission’ suspend Its decision regards
Ing the eligibility of the Gorhsm, Jack
map, HookSett and Canaan hydroelectric
facilities. In addition. P51411 requested an
adjudicative proceeding to challenge the
Commlssidrfadenlsf~tCla5s’Wce~cati01~
tothe.GSrvti~’F5lls.’AYem Island, Eastman

1FallSand~Amdakeag4hcl)ltiesb~aed0n~tby
5MW naOieplate capacity limltation’of’RSA”
36-F~?jY.

IL COMMISSION ANALYSIS.
Based on our’revl ofthe petitioris4and

qIijeq~gn.wc, find that both the Petitioners’
and PSNH.hav.e1sho*n that~good causu cx

‘sts for comniencing an adjudlca%Pejpyo-’
ceëdngpursuanttoNni. Code Mmln. RUles
‘Pdc 2505.13. Whlle’tfie issues, In dispute,

I l.e.,thelnterpretatlon0fRSA 362-F:4. Was
It applies to the 5 MWhameplate caplicltj.of

I a ióuree, and the Installation oftupatream
,,snd downstream fish passages as required

by a FERC license, appear atthelr esSence
to be questions of statutory Interpretation.
both the petitioners and PSNH have made

‘~ certaln’factusl allegatioxia. As a result, we,,
I ‘will schedule,a prebearlng conference; bpt

to facilitate the proceedlngs.we are hopeful
thatthepartieswillbave reached agreement’

‘In advance reganlingany necessnyatipula
•tionsbradmlS~lonsas thissuca offactand a

• proceduralachedule thatipennits a prompt
tionsideration of these legal. issues of first
ImpresSion. AaMr the Petitioners’ motion to’
sulpend wr~wlll defer couisideration of that
issue until aft& the3preh~srlng conference.

• Finally,.we find that~the Petitioners” motion
forrelièsring’ls premature Inasmuch as we
have commenced by this order an adjudi-.
cative proceeding that wQbe subject tore-”
hSarlng,ançlappeaL

Based upon the foregoing, It-Is hereby
ORDERED, thatan adjudicative proceed

ing is èomrnenced pursuant to Ndi. Code
MmIn., Rules Puq2505.13 and that the Pc
titionrs’andrPllNHtare parties to tIiai~pro-’
ceedIng;~ppdiltis

‘FURTHER ORDERED. thata Preheaulng
• Conference, pursuan~o N:H. Aamin. Rules

Puc 203.15, be held before the Commisaloo
• located at 21 5. Frult~E Sulte’lO. Concord,
New HarOpshlre on Noverpl*i 7, ‘2008 at
“10:00 a’m., at which each party wll)jprovlde
a preliminary statement,of Its position with
regard it the petition and ny’of1the Issues
set forth Iii N:H. Adinin. Rule Puc 203.15

‘ahal1~becopstdcrSdt ants, -

~ihifziT ‘öäFEiEb, that pu~~Jpart~
to N:H~ AxlmIn. Rules Puc 203.12, PSNH’
shall noti~’ all persons desiring to be heard’
at this hearing by1publishlng a copy of this
Order no later than October 31, 2008,,In a
newspaper with generSl,clreulation In those
pertiofis of the sulte•In•whlch operations are
conducted, publication to be ,dàcumented
by affidavitfiled with the~Commiss1on on or
beforeNovember 7;~008;andtkTls

EURT1IER ORDERED, that pursuant t~
N!H.Admln. Rules Puc 203:lq, anS’ party
seeking tg Intervene In th~proceedIng mall
sulbit tO the Commission seven copies of.

• QPetition to Intervene with copies sent
P51411 and the Office of the Consumer Ad
vocate’on,or before No’ethber 4n2008, such
Petition stàtingthe facts dtmonstratinghow”

‘Its nlghts.$luties, privileges, immunities or
other subStantial Interest may be4~g~çtelI
by~ the proceeding, as required by N~H(Ad!
Odin. RUle Puc 203h7 and EllA 541rk32,,
1(b); abdltis

• FURT1IERORDERETh thitany party ob
jecting to a,Petition to Intervene make said’

‘Objectionon,or before November 7,2008.
By’onder of’the P,!~blic Utilities Commls’

‘slon of New HampshIre this twenty-eighth
;day,of October, 2008.’

- Thoma&KGètz, Chairman
Graham J. Morrlsöh,’ Coulumlasloner

Clifton C. Below, Commissioner
A±tested by Debra A. Howland
Exectttive Dlrecton’&Secretsuy

IndMduals needing assIStance or aux
illaly communication aids due to sensory
ImpaIrment or other disability, should
contact the Americans with Dlssbthties Act
CoordinatOr, NHPUç; 21 5. FnultSt.,~SuIte
10, Concord, NetHampshlre 033Oi-2429~
603-274-2431;hlDD Actess: Relay NtH. 1~
800~73S-~4, Notiflcdtion of+’the need f
sislstancetshoula• be made one week ~$rIon
to the scheduled;event.
(ULnOct, 31) “‘

I hereby certify that the foregoing notice was published in The Union

Leader and/or New Hampshire Sunday News, newspapers printed at

ion Leader Corporation on the following

‘1
(Signed) ~2kyt..tc~&4LL/itce

UNION LEADER CORPORATION

Manchester, N.H., by 9ie U

dates, Vir /. )

State of New Hampshire,

SS. (Dated) /JhiOP

sworn to by the said. .7Ph(///Ls. . .6iibcr~

/~,~efor~ /22! /1~’’u1~~~:


